January 23, 2021

Direct Dial:
Email:
Reply to:
File No:

949.851.7409
mstaples@jacksontidus.law
Irvine Office
5863-99917

VIA EMAIL (clerk@carlsbadca.gov) AND U.S. MAIL
City Council, City of Carlsbad
1200 Carlsbad Village Drive
Carlsbad, CA 92008
Re:

January 26, 2021 City Council Agenda Item No. 12 (Report on Planning
Area F of the Poinsettia Shores Master Plan – Ponto Property)

Dear Honorable City Council Members:
Our firm represents the owner of land north of Avenida Encinas along Ponto Drive
(“Ponto Property”, APN 216-140-4300) in the City of Carlsbad. The Ponto Property is in the
unique position of being within walking distance of the Poinsettia Transit Station and the
beach, in close proximity to neighborhood services, and compatible with the existing
residential neighborhoods nearby. The site is vacant and there are no significant
development constraints. Accordingly, the existing General Plan, zoning and Local Coastal
Program Land Use Plan designate the Ponto Property for multi-family housing and general
commercial development.
Applying the City’s Density Bonus Ordinance, as many as 177 housing units could be
developed at the Ponto Property, 151 market rate units and 26 lower income units. (See Ponto
Property Data Sheet attached to this letter as Attachment 1.) The Ponto Property owner’s
plan is to develop the property. The Ponto Property owner stands ready to advance the
City’s and State’s housing goals of fair housing and coastal access opportunities for
people of all incomes, including accommodating the allocation of lower income
households required by the 2015 Planning Commission Resolution 7114 and City Council
Resolution 2015-243 (“Resolutions”) governing residential development of the Ponto
Property.
The Ponto Property owner is aware of public comments calling for downzoning the
Ponto Property to create a public park or open space. Downzoning or otherwise designating
the Ponto Property for park, open space or lower density residential use would needlessly
deprive the area of a tremendous opportunity to produce safe, decent and affordable housing,
including housing for lower income communities that have disproportionately limited coastal
access and housing opportunities. Such an action would be wholly unsupported by the
evidence in the record that confirms there is no need for additional park or open space and
justifies development of the Ponto Property like other similarly situated properties.
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The Ponto Property owner would strongly oppose any such effort to downzone the
Ponto Property or to otherwise designate the Ponto Property for park or open space
use on the following grounds:


The City cannot properly downzone the Ponto Property to prevent its development or
lower its value to make eminent domain more affordable. Any such action would be
arbitrary, capricious, and unreasonable, exposing the City to state and federal
Constitutional challenges including inverse condemnation of private property and
violation of the Ponto Property owner’s equal protection and due process rights,
among others, in addition to violation of state and local laws and policies
prohibiting downzoning.



The City cannot properly exercise its eminent domain powers to condemn the Ponto
Property. The City’s evaluation of park and open space needs based on objective
standards determined no need for a public park or open space in this area.
Therefore, the City is unable to substantiate a resolution of necessity as required to
exercise its eminent domain powers. Also, the City has no available source of
funding to acquire the site. Designating the Ponto Property for acquisition by
eminent domain under such circumstances would constitute de facto taking of the
property by unreasonable pre-condemnation activities.



The City could properly purchase the Ponto Property through an arms-length
negotiation with the Ponto Property owner, but the $15 million assessed value
discussed in the agenda report significantly understates the Ponto Property’s $40
million fair market value. Prematurely designating the Ponto Property for
purchase by the City without an available source of funding and agreement with
the Ponto Property owner on the purchase price would expose the City to
significant damages for the diminution in value of the Ponto Property during the
period that the land is targeted for public purchase.

The Ponto Property owner looks forward to working with the City to further the
development of site for housing and commercial uses. The Ponto Property owner urges
the City Council to direct staff to move forward with the pending Housing Element
Update and the Local Coastal Program Land Use Plan and Master Plan Update which
appropriately designate the Ponto Property for multi-family residential and
commercial development. Under the circumstances, any other direction exposes the City
to significant legal liability and damages, and impairs housing opportunities, including lower
income housing opportunities, in the Coastal Zone contrary to state and local housing laws
and environmental justice considerations.
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1.

The Ponto Property’s Current Housing Opportunity.

The Ponto Property is one of the last remaining undeveloped properties in this area.
The development potential on the Ponto Property site under the current General Plan, zoning
and Local Coastal Program allow for multi-family residential development east of Ponto
Drive, and General Commercial development west of Ponto Drive. The adopted Housing
Element identifies the site for residential development and General Commercial (with Mixed
Use/residential capacity) (Appendix B, p. B-2.)
Carlsbad approved the Resolutions establishing the Ponto Property’s current housing
opportunity as part of the 2015 General Plan Update. In doing so, both the Planning
Commission’s and City Council’s findings determined:


The density of the Ponto Property is compatible with the existing adjacent
residential neighborhoods; the site is in close proximity to neighborhood
services (shopping, employment, parks, schools, etc.); is not located in an area
that contains significant natural or manmade hazards; and is adjacent to or
near properties with similar densities.



The location and density of the site helps to ensure the availability of sufficient
land in all residential densities to accommodate varied housing types to meet
Carlsbad’s 2010-2020 RHNA as identified in the Housing Element.



The General Plan EIR did not identify any significant impacts to public
facilities resulting from buildout of the site at the proposed density.

(See Planning Commission Resolution 7114, p. 3; incorporated by reference in City Council
Resolution 2015-243.)
In exchange for approving the density increases at the Ponto Property and six other
properties, the Resolutions require residential development to enter into an affordable
housing agreement with the City to provide a minimum of 20% of the total housing units on
the site as affordable to lower income households. (See Planning Commission Resolution
7114, p. 3; approved by City Council Resolution 2015-243.) In the City’s sole discretion, an
alternative of 15% of the units must be affordable to lower income households and an
additional 10% affordable to moderate income households; or a minimum of 15% of the
housing units must be affordable to very low income households. (See Planning Commission
Resolution 7114, p. 4; approved by City Council Resolution 2015-243.)
The Ponto Property owner has asked the City and Department of Housing &
Community Development (“HCD”) to correct the Housing Element Site Inventory in
Appendix B of the draft Housing Element to accurately reflect the information in the
Resolutions, including the existing City requirement for 20% of the Ponto Property’s
residential units to be affordable to lower-income households:
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To “afford the fullest possible weight to the interest of, and the approval and
provision of, housing”, and to “encourage, to the maximum extent practicable,
infilling existing urban areas”, in compliance with the Housing Accountability
Act (Government Code section 65589.5(a)(2)(L) and (c));



To ensure that future actions comply with downzoning prohibitions and the
“no net loss” requirement by income level (Government Code Section 65863
(No Net Loss Law) and HCD Guidance Memorandum dated October 2, 2019,
https://www.hcd.ca.gov/community-development/housing-element/housingelement-memos/docs/sb-166-final.pdf);



To ensure future compliance with Government Code section 65008(h)
providing that discriminatory practices that inhibit the development of
housing affordable to lower income persons and families are a matter of
statewide concern; and



To provide consistent information in the General Plan Housing Element,
zoning, Local Coastal Program Land Use Plan and Poinsettia Shores Master
Plan and related plans and policies approved by the Resolutions.

The downzoning the Ponto Property to open space or park use would result in the loss
of much needed housing opportunities, including the loss of lower income housing
opportunities in the Coastal Zone, without an identifiable substitute to ensure “no net loss” of
a like housing opportunity in terms of number of units, income category, in violation of state
housing laws and policies. The proposal to downzone the Ponto Property for park and open
space use is especially troublesome in light of the RHNA’s demonstrated need for lower
income housing compared with the City’s determination that there is no need for additional
open space or parks in this area.
At the time of the 2015 General Plan Update, nearby homeowners submitted comment
letters in support of the proposed residential land use designation and zoning at the Ponto
Property in light of the significant need for housing in the area. (See correspondence on 2015
General Plan Update attached to this letter as Attachment 2.) The existing multi-family
housing allowed at the Ponto Property under the current General Plan and Local Coastal
Program furthers housing goals established by Carlsbad and the State, including:
Smart Growth. The Ponto Property’s current General Plan designation and
zoning allow for more compact, higher density housing. The Ponto Property is in the
unique position of being within walking distance of the Poinsettia Transit Station and
the beach, resulting in housing that is walkable, bike-friendly and near public transit,
providing transportation choices for those who live and work in the area.
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Workforce and Lower Income Housing. The Ponto Property’s location near the
Hilton hotel, restaurants and other employment centers, and Poinsettia Transit
Station creates an opportunity to provide for workforce housing.
Environmental Justice. The requirement in the Resolutions for 20% of the units
to be affordable to lower-income individuals and families advances environmental
justice goals by providing housing to low-income communities that have
disproportionately limited coastal access and housing opportunities.
The City’s current Housing Element designates the Ponto Property as a housing site
that can accommodate 136 housing units for moderate income families. (The draft Housing
Element now being processed inexplicably reduces the number of housing units to 120.) As
shown in the Ponto Property Data Sheet in Attachment 1 to this letter, the housing
opportunity may be much greater (applying the City’s Density Bonus Ordinance, as many as
177 housing units could be developed at the Ponto Property, 151 market rate units and 26
lower income units). In light of the unique housing opportunities at the Ponto Property, the
owner has asked the City and HCD to consider up-zoning the Ponto Property to the R-30
designation. The Ponto Property shares many of the characteristics of several “Key Sites” in
draft Housing Element Appendix C having residential opportunity under their existing zoning
that are proposed for up-zoning to significantly increase the allowable residential units:







Vacant
Minimal site constraints
Conveniently located close to transit hub, jobs and services
Close to the beach and recreational open space1
Near existing homes
Utilities accessible

The Ponto Property owner looks forward to working with the City to do its part
to further the shared goal of properly planned development to produce safe, decent
and affordable housing. To that end, the Ponto Property owner urges the City to direct
staff to move forward with the pending Housing Element Update and the Local Coastal
Program Land Use Plan and Master Plan Update which appropriately designate the Ponto
Property for multi-family residential and commercial development.
2.

Downzoning or Otherwise Designating the Ponto Property for Park or Open
Space Use Would Amount to an Unconstitutional Taking of Private Property.

Private property may not be taken for public use without just compensation. (U.S.
Const., 5th Amend.; Cal. Const., art. I, §19.) The purpose of the Takings Clause “is to prevent
1

Attachment 4 to this letter shows the location of the Ponto Property in relation to the “wetland
interpretive park” referenced at page 5 of the agenda report for the January 26, 2021 City Council meeting.
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the government from forcing some people alone to bear public burdens which, in all fairness
and justice, should be borne by the public as a whole.” (Palazzolo v. Rhode Island (2001) 533
U.S. 606, 617-618.) An unconstitutional taking private property has been recognized where a
regulation goes too far in restricting use of property. (Penn. Coal Co. v. Mahon (1922) 260 U.S.
393, 415.)
A regulation clearly goes “too far” when a public agency denies an owner all
economically beneficial use of the land. (Lucas v. South Carolina Coastal Council (1992) 505
U.S. 1003, 1015; Long Beach Equities, Inc. v. County of Ventura (1991) 231 Cal.App.3d 1016, 1029.)
A compensable taking can also occur if a regulation goes too far but stops short of denying all
economically viable use. (Avenida San Juan Partnership v. City of San Clemente (2011) 201
Cal.App.4th 1256, 1272, citing Palazzolo v. Rhode Island (2001) 533 U.S. 606.) Where a
regulation deprives the owner of something short of all economically beneficial use, courts
will consider the following factors: the (1) economic impact of the regulation on the claimant;
(2) extent to which the regulation has interfered with distinct investment backed
expectations; and (3) the character of the governmental action. (Penn Central Transp. Co. v.
City of New York, (1978) 438 U.S. 104.)
The downzoning the Ponto Property for park and open space use will interfere with
the Ponto Property owner’s distinct investment backed expectations resulting in severe
economic impact. Given the surrounding land uses and other development based
characteristics of the site as affirmed by the 2015 Resolutions, the character of any
downzoning action is also suspect. Any downzoning decision also would amount to
improper spot zoning. Spot zoning occurs when zoning is “discriminatory,” involving the
arbitrary singling out of a particular parcel for different, less favorable treatment than
neighboring ones. (Avenida San Juan Partnership v. City of San Clemente (2011) 201
Cal.App.4th 1256, 1268-69.) Such would be the case in any downzoning of the Ponto
Property.
A partial taking was established in a similar downzoning scenario. In the Avenida San
Juan Partnership case, the City of San Clemente imposed a residential, very low zoning
designation (1 dwelling/20 acres) on an undeveloped 2.85 acre parcel in the middle of a
residential tract zoned residential, low density (4 dwellings/1 acre). (Id., at p. 1259.) The trial
court gave the city the choice of complying with a writ invalidating denial of the owners’
application to develop four homes or to pay inverse condemnation damages, and the
appellate court affirmed. (Id., at p. 1260.) Analyzing the three factors, the court found the
economic effect was dramatic, the regulation undermined the investment-backed
expectations of the owners, and the “character of the governmental action appear[ed] to have
been largely motivated to keep the subject parcel open space.” (Id., at p. 1273.)
Here, any City action to downzone or otherwise designate the property for park and
open space use effectively prohibiting all residential and commercial use on the Ponto
Property will devalue the property. Much like Avenida, the Ponto Property was purchased
with the intent to develop the land for beneficial use, and a development application has
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been submitted. It is unconstitutional for the government to undertake activities to depress
the value of property before condemning it, to lower the amount of just compensation that
would have to be paid upon condemnation of the property. Klopping v. City of Whittier, 8
Cal.3d 39, 51-52 (1979). The Ponto Property owner intends for development of the site.
Downzoning or otherwise designating the Ponto Property for park and open space use would
amount to a regulatory taking requiring payment of just compensation.
3.

Downzoning or Otherwise Designating the Ponto Property for Park or Open
Space Use Would Violate the Ponto Property Owner’s Equal Protection Rights.

Under the Equal Protection Clause of the Fourteenth Amendment to the United States
Constitution, and the California Constitution, a state or municipality may not “deny to any
person within its jurisdiction the equal protection of the laws.” (U.S. Const., 14th Amend, §
1.) In plain terms, this means that the government is barred from intentionally and arbitrarily
treating one group or individual different from others similarly situated. (State Route 4
Bypass Authority v. Sup. Ct. (2007) 153 Cal.App.4th 1546, 1563-65.) In this manner, the Equal
Protection Clause functions as a safeguard against “wholly irrational policies that do not
advance a legitimate state interest or that single out an unpopular group for discriminatory
treatment.” (Id. at p. 1565.)
Here, by downzoning the Ponto Property for the purpose of preventing its
development, different from other similarly-situated properties (compare the attached Ponto
Property Data Sheet with the Key Property Data Sheets in Appendix C of the draft Housing
Element), the City would be intentionally “singling out” the Ponto Property owner for
discriminatory treatment in violation of the Equal Protection Clause. (See Village of
Willowbrook v. Olech, 528 U.S. 562, 564 (2000) [holding that a “class of one” may assert an
equal protection claim].)
At its core, the Equal Protection Clause “is essentially a direction that all persons
similarly situated should be treated alike.” (Cleburne v. Cleburne Living Center, Inc., 473 U.S.
432, 439 (1985).) The United States Supreme Court has held that an equal protection
violation will lie where an individual has been intentionally treated differently from others
similarly situated, and there is no rational basis for the seemingly arbitrary difference in
treatment. (Village of Willowbrook, supra, 528 U.S. at p. 564.)
As such, a valid equal protection claim contains the following essential elements: (1)
plaintiff was treated differently from other similarly situated persons; (2) the difference in
treatment was intentional; and (3) there was no rational basis for the difference in treatment.
(Genesis Environmental Services v. San Joaquin Valley Unified Air Pollution Control District
(2003) 113 Cal.App.4th 597, 605.) In Village of Willowbrook, supra, the United States Supreme
Court held that a homeowner could properly assert a claim under the Equal Protection Clause
where, as a condition for connecting the homeowner’s property to a municipal water supply,
a Village had required the homeowner to grant it a much larger easement (33 feet) than that
required of other similar property owners (15 feet) seeking access to the water supply. (528
U.S. at p. 565.) The homeowners’ suit alleged that the 33-foot easement demand was
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arbitrary, irrational, and intended as retaliation for the homeowners’ previous filing of an
unrelated, successful lawsuit against the Village. (Id. at p. 563.)
Here, the City would be downzoning developable land for park and open space use
that the City has not imposed on other similarly-situated properties for the purpose of
prohibiting its development or reducing its value to make eminent domain less costly.
Moreover, the City would be contradicting prior land use findings made by the Planning
Commission and City Council in the 2015 Resolutions confirming the appropriateness of the
Ponto Property’s development. Downzoning the Ponto Property would amount to an Equal
Protection violation.
4.

Exercising the City’s Power of Eminent Domain to Condemn the Ponto
Property Would Violate Constitutional Protections Against Taking Private
Property Without Justifying a Public Purpose.

The findings in the 2015 Resolutions and the evidence in the record on the pending
Housing Element Update and Local Coastal Program Land Use Plan and Master Plan Update
summarized in the agenda report for the City Council’s January 26, 2021 meeting demonstrate
that the Ponto Property’s designation and zoning for residential and general commercial
development is based on sound planning principles.
On the other hand, the downzoning effort, which followed submittal of a private
development project on the Ponto Property, appears to be driven by anti-development
sentiment to justify keeping the Ponto Property undeveloped without having to pay its $40
million value, or to reduce its $40 million land value to make eminent domain more
affordable.
The Fifth Amendment of the U.S. Constitution and Article 1, sections 7 and 19 of the
California Constitution require that private property may not be taken without justifying a
public purpose. Based on the record here, there is no evidence of any need for a park or open
space as necessary to support a resolution of necessity to acquire the privately-owned Ponto
Property by eminent domain. As discussed in the staff report for the January 26, 2021 City
Council meeting, and in the December 2, 2020 agenda report for the City’s pending Local
Coastal Program Land Use and Master Plan Update (see Attachment 3), and in the dozens of
Local Facilities Management Plans adopted by the City over the last 25 years, there is no
public need for an additional public park or open space in the Southwest Quadrant including
the Ponto Property to support a resolution of necessity.
Also, a condemning agency cannot obtain a valuation benefit from pre-condemnation
activities – such as downzoning to park, open space or lower density residential – designed to
depress the value of property targeted for condemnation, and must compensate the property
owner for any loss in value caused by such conduct. (City of San Diego v. Rancho Penasquitos
Partnership (2003) 105 Cal. App. 4th 1013, 1028.)
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5.

Any Action to Downzone the Ponto Property or to Commence Eminent Domain
Would Violate the Ponto Property Owner’s Civil Rights.

Any City Council action to downzone or otherwise designate the Ponto Property for
park, open space use or lower density residential use, or to commence eminent domain to
condemn it, under the color of State law, would violate the Ponto Property owner’s civil
rights under the United States and California Constitutions, and 42 U.S.C. section 1983, by
depriving the owner of the following federal Constitutional protections, any one of which is
sufficient to claim a violation of the Ponto Property owner’s civil rights: (1) substantive due
process rights guaranteed by the Fourteenth Amendment; (2) Fifth Amendment by taking
private property without just compensation; (3) right to procedural due process; and (4) equal
protection rights guaranteed by the Fourteenth Amendment.
6.

Conclusion.

No legitimate planning purpose would be served by downzoning or otherwise
designating the Ponto Property for park or open space use, condemning it for park and open
space use, or downzoning it to a lower density residential use. The Ponto Property owner
is eager to work with the City to do its part to further the City’s goal of properly
planned development to produce safe, decent and affordable housing. To that end, the
Ponto Property owner urges the City Council to direct staff to move forward with the
pending Housing Element Update and the Local Coastal Program Land Use Plan and
Master Plan Update which appropriately designate the Ponto Property for
development of multi-family residential and commercial uses.

Sincerely,

Michele A. Staples
Attachments:
1. Data Sheet re: Ponto Property in the form of Key Sites Fact Sheets Draft Housing Element
2. 2015 General Plan Update Correspondence from Nearby Landowners
3. December 2, 2020 Planning Staff Report excerpts
4. Ponto Beachfront Village Vision Plan figure showing location of Wetland Interpretive Park
Cc:

Melinda Coy, Senior Policy Specialist, California Department of Housing and
Community Development (Melinda.Coy@hcd.ca.gov)*
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Zachary Olmstead, Chief Deputy Director (Zachary.Olmstead@hcd.ca.gov)*
Erin Prahler, California Coastal Commission (erin.prahler@coastal.ca.gov)*
Scott Chadwick, Carlsbad City Manager (Scott.Chadwick@carlsbadca.gov)*
Jeff Murphy, Carlsbad Community Development Director
(Jeff.Murphy@carlsbadca.gov)*
Celia Brewer, Carlsbad City Attorney (Celia.Brewer@carlsbadca.gov)*
*via email, with Attachments

ATTACHMENT 1

HOUSING SITES
Site: Ponto Property
SITE DESCRIPTION

The site is a flat, vacant approximately 11 acre property, bisected
by Ponto Drive, with disturbed and highly-disturbed land cover. It
is located on the north side of Avenida Encinas west of the
railroad tracks. No structures or improvements exist on the
property. No specific constraints encumber the property.

SITE FEATURES







Vacant
Adjacent to transit
Close to the beach
In the Coastal Zone
Development and
design standards apply







Designated for multifamily residential and
commercial
Mixed use opportunity
Minimal site
constraints
Close to services

SITE OPPORTUNITY

The location and physical classification (vacant and unconstrained) of the site presents a unique development
opportunity in the coastal area. The property consists of a single lot, possessing two General Plan and Zoning
designations. The easterly section (approximately 6.28 acres net) is designated for multi-family residential development
zoned R-23, with a Growth Control Point of 19.0 dwelling units per acre (du/ac). The westerly section (approximately
3.07 acres net) is designated for General Commercial uses. General Commercial allows a minimum of 15 du/ac
calculated over 25% of the acreage (allowance for a minimum of 12 residences). The entire property has the potential
for increase in density whether by re-designating its zoning to R-30 as proposed in the draft Housing Element Update for
similar properties, or by density bonus. It is in the unique position of being within walking distance of the Poinsettia
Transit Station and the beach, and includes future General Commercial development.
The property is in the Poinsettia Shores Master Plan (Planning Area F) and the Ponto Beachfront Village Vision Plan,
shown for multifamily townhome development and Mixed Use. It is one of the last remaining undeveloped properties in
this area. Per the proposed Updated Master Plan and the Updated Local Coastal Program, the property must include
20% lower-income affordable units, making 35% density bonus units applicable under the Carlsbad affordable housing
ordinance. Special development standards and design criteria apply, including a 40-foot setback from the NCTD Railroad
ROW (streets, parking and landscaping are allowed), convenient pedestrian access to surrounding sites, screening of
parking areas, and other design requirements of the Zoning Code.
If the R-23 land use designation was raised one step to R-30 (26.5-30 du/ac) = 166 units minimum; and the GC
designated land were developed at 15 du/ac (25% of the land) = 12 units minimum; a minimum total of 178 apartment
units could be generated on the property. To change the easterly property's designation to R-30, amendments to the
General Plan and Local Coastal Program would be necessary and would require City Council and California Coastal
Commission approval.
Parcel Number
Ownership
Current General Plan
Designation
Current Residential
Opportunity with Density
Bonus

216-140-43
Private
R-23 (Residential, 19-23
du/ac)
Approximately 177 units (at
19 du/ac and 15.0 du/ac X
25%) [151 market rate units
and 26 affordable units]

GMP Quadrant
Parcel Size
Proposed General Plan
Designation
Proposed R-30 Residential
Opportunity

Southwest
7.21 + 3.83 = 11.04 acres
R-30 (Residential 26.5-30
du/ac)
Approximately 178 units (at
19 du/ac and 15.0 du/ac X
25%)

ATTACHMENT 2

ATTACHMENT 3

Item No.

1

Application complete date: N/A
P.C. AGENDA OF:

December 2, 2020

Project Planner: Jennifer Jesser
Project Engineer: N/A

SUBJECT:

I.

LCPA 15-07/ZC 2020-0002/AMEND 2020-0016 (DEV15061)/AMEND 2020-0014
(DEV08014) – Local Coastal Program Update – A request for a Planning Commission
recommendation of approval of a comprehensive Local Coastal Program Land Use Plan
update, including associated amendments to other components of the Local Coastal
Program – Zoning Map, Poinsettia Shores Master Plan and Village and Barrio Master Plan.
The preparation and adoption of a local coastal program by a local government is
statutorily exempt from the California Environmental Quality Act (CEQA) per CEQA
Guidelines Section 15265.

RECOMMENDATION

That the Planning Commission ADOPT Planning Commission Resolution No. 7389 RECOMMENDING
APPROVAL of a Local Coastal Program Land Use Plan update (LCPA 15-07) and associated Zone Change
(LCPA 15-07/ZC 2020-0002), Poinsettia Shores Master Plan Amendment (LCPA 15-07/AMEND 2020-0016)
and Village and Barrio Master Plan Amendment (LCPA 15-07/AMEND 2020-0014), based on the findings
contained therein.
II.

PROJECT DESCRIPTION

The draft City of Carlsbad Local Coastal Program Land Use Plan (Attachment 1, Exhibit 1A), with associated
zone changes, Poinsettia Shores Master Plan amendment (Attachment 1, Exhibit 1C) and Village and
Barrio Master Plan amendment (Attachment 1, Exhibit 1D), reflect a comprehensive update to the city’s
Local Coastal Program. The objectives of the update are to be consistent with the California Coastal Act,
recent guidance from the California Coastal Commission, and the city’s General Plan (adopted in 2015).
III.

BACKGROUND

A. California Coastal Act and Purpose of Local Coastal Programs
The California Coastal Act of 1976 was approved by a voter initiative to “ensure maximum public access
to the coast and public recreation areas.” Ever since, cities along the California coast (within the Coastal
Zone) have been required to prepare a Local Coastal Program to show how the cities will implement the
act. In Carlsbad, about 37% of the city is in the Coastal Zone (Figure 1-2 of the draft Local Coastal Program
Land Use Plan shows the Coastal Zone boundary in Carlsbad).
Per the Coastal Act, a local coastal program is required to address the following topics:

LCPA 15-07 LOCAL COASTAL PROGRAM UPDATE
Information Regarding Ponto – Poinsettia Shores Master Plan Planning Area F
And Parks and Open Space in Southwest Carlsbad
All quadrants, except northwest, do not currently have the amount of park acres per the park standard.
Although currently in deficit of the acreage required, these quadrants are not out of compliance with the
performance standard because the five-year period has not been reached. For the southwest and
southeast quadrants, the five-year period began on Aug. 22, 2017 (City Council Resolution No. 2017-170).
For the northeast quadrant, the FY 2017-18 Growth Management Plan Monitoring Report identified the
park acreage deficit, so the five-year period began on June 30, 2018.
The completion of the Veterans Memorial Park Master Plan will address the referenced deficits in the
northeast, southwest and southeast quadrants. Because of the park site’s size and relatively central
location, it has long been intended to help fulfill future citywide park needs. When the Citywide Facilities
and Improvements Plan was approved in 1986, the acreage of Veterans Memorial Park (then known as
Macario Canyon Park) acreage was specifically apportioned to all four city quadrants equally.

The Veteran’s Memorial Park site is a city-owned, undeveloped property. Funding for the park’s
construction is identified in the city’s Capital Improvement Program. Community Facilities District No. 1
was established in 1991, creating a special tax lien on vacant properties throughout the city. The purpose
of Community Facilities District No. 1 was to finance the construction of specific public facilities of citywide
obligation and benefit, including Veteran’s Memorial Park. Therefore, consistent with the intent of the
Citywide Facilities and Improvements Plan and the Community Facilities District No. 1, the 2015 General
Plan Open Space, Conservation and Recreation Element credits 22.9 acres of the 91.5-acre Veteran’s
Memorial Park to each quadrant’s future park inventory.
The master planning process for the park site commenced in December 2018, with the award of a
professional services agreement and public outreach began in March 2019. The master plan is scheduled
to be completed by February 2021, before the conclusion of either of the five-year periods (i.e., for the SE
and SW quadrants, and for the NE quadrant). Once the master plan is adopted by the City Council, the
park will be considered “scheduled for construction”, and all four quadrants will be fully compliant with
the performance standard.
Community members, who express a desire for a park at Ponto, disagree that Veterans Memorial Park
satisfies the park standard for the southwest quadrant. However, the city’s park planning is based on the
park standard and the city’s Citywide Facilities and Improvements Plan, which for over 30 years has
specified that the Veterans Memorial Park site would count toward the required park acres for all
quadrants.
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ATTACHMENT 4

City Property

“Shriver” Property

Ponto
Planning
Area F West

